Anglais philosophique – L2/S2 – H.L.A Hart, Law, Liberty and Morality

V.Boyer
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The object of this Essay is to assert one very simple principle, as entitled to govern absolutely
the dealings of society with the individual in the way of compulsion and control, whether the
means used by physical force in the form of legal penalties, or the moral coercion of public
opinion. The principle is, that the sole end for which mankind are warranted, individually or
collectively, in interfering with the liberty of action of any of their number, is self-protection.
That the only purpose for which power can be rightfully exercised over any member of a
civilized community, against his will, is to prevent harm to others. His own good, either
physical or moral, is not a sufficient warrant. He cannot rightfully be compelled to do or
forbear because it will be better for him to do so, because it will make him happier, because,
in the opinions of others, to do so would be wise, or even right. These are good reasons for
remonstrating with him, or reasoning with him, or persuading him, or entreating him, but not
for compelling him, or visiting him with any evil in case he do otherwise. To justify that, the
conduct from which it is desired to deter him must be calculated to produce evil to someone
else. The only part of the conduct of any one, for which he is amenable to society, is that which
concerns others. In the part which concerns himself, his independence is, of right, absolute.
Over himself, over his own body and mind, the individual is sovereign.
J.S. Mill, On Liberty, (1859), Chap. 1 «Introductory».
We have now recognized the necessity to the mental well-being of mankind (on which all
their other well-being depends) of freedom of opinion, and freedom of the expression of
opinion, on four distinct grounds; which we will now briefly recapitulate. First, if any opinion
is compelled to silence, that opinion may, for aught we can certainly know, be true. To deny
this is to assume our own infallibility. Secondly, though the silenced opinion be an error, it
may, and very commonly does, contain a portion of truth ; and since the general and prevailing
opinion on any subject is rarely or never the whole truth, it is only by the collision of adverse
opinions that the remainder of the truth has any chance of being supplied. Thirdly, even if the
received opinion be not only true, but the whole truth ; unless it is suffered to be, and actually
is, vigorously and earnestly contested, it will, by most of those who receive it, be held in the
manner of a prejudice, with little comprehension or feeling of its rational grounds. And not
only this, but fourthly, the meaning of the doctrine itself will be in danger of being lost, or
enfeebled, and deprived of its vital effects on the character and conduct: the dogma becoming
a mere formal profession, inefficacious for good, but cumbering the ground, and preventing
the growth of any real and heartfelt conviction, from reason or personal experience.
J.S. Mill, On Liberty, (1859), Chap.2, « Of the Liberty of Thought and Expression».

